Chapter 1—Establishment and conduct of the Review
The Review was established following receipt by the Minister of hundreds of communications about abuse
within Defence following the so-called Skype incident at ADFA.
Dr Gary Rumble, partner, DLA Phillips Fox,1 was appointed to lead the Review and Ms Melanie McKean,
partner, DLA Phillips Fox and Professor Dennis Pearce, AO, Special Counsel with DLA Phillips Fox were
appointed as co-leaders.
The initial function proposed for the Review was to review the allegations that had been received by the
Minister. The role of the Review was subsequently expanded to consider all allegations that might be made
by the public in response to advertisements that were published inviting submissions. The Review was
requested to also review media reported allegations. This was to be Phase 1 of a Review that it was
recognised would take some time to complete.
The Minister made it clear that the Review was to function independently of Defence. The Review leaders
were to provide a report based on their own findings and they did not represent the law firm with which
they were associated.
The Terms of Reference of the Review were published on 21 June 2011. However, the Review had been
operating pursuant to draft Terms of Reference from the beginning of May.
From the outset it was settled that :


The subject matter for the Review‘s consideration was ‗sexual and other abuse—such as bullying,
harassment or intimidation—(and related matters) in Defence‘.



In relation to each specific allegation within scope, the Review was to carry out an ‗initial
assessment‘—and report to the Minister and to Defence;
–

whether the alleged incident appears to have received proper consideration and appropriate
action has been taken or is being taken by Defence; and

–

recommend what action (or further action) if any should be taken.



The Review was to identify and report on the full range of options for dealing with the allegations,
including not only consideration of the wide range of existing mechanisms but also commentary on the
possibility of setting up a Royal Commission or a Judicial Inquiry through to setting up some kind of
reconciliation process.



The Review was also to report on any systemic issues with Defence‘s management of allegations of
abuse which the Review identified for possible further consideration in Phase 2.

The Review adopted a practical approach to determine what conduct should fall within the scope of
‗abuse‘. It had regard to the dictionary definitions of the term: ‗wrongly take advantage of‘, ‗maltreat esp
assault a woman or child‘, ‗to use wrongly or improperly‘ and ‗to do wrong to; to act injuriously towards‘.
The cut off date for making complaints to the Review was fixed at 17 June 2011, although complaints
made after that date were received and processed up to the end of September 2011.
The rate of communications to the Review was initially slow, but increased dramatically after a Four
Corners program on 13 June 2011 referred to the Review and to the closing date for lodging complaints.
By 17 June, 983 communications had been received by or referred to the Review. A further 131 matters
were raised with the Review up to 30 September.

1

Shortly after the Review was appointed, DLA Phillips Fox joined the international firm DLA Piper and now continues to function as DLA
Piper Australia. Dr Rumble and Ms McKean ceased to be partners of DLA Piper after the Review commenced. The two firms worked
together to support the Review.
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Some of these communications were outside the scope of the Terms of Reference. Others were duplicated.
In all 847 people raised matters within the scope of the Review and many of these communications
contain more than one allegation of abuse.
The allegations were examined for their plausibility and where practicable further information was sought
from Defence. However, in the time available, it was possible to obtain this information for only a limited
number of allegations.
What we were able to do was to assess whether further action was warranted in relation to the allegations.
The individual allegations and recommendations are set out in Volume 2 of this Report. They will have to
be followed up by Phase 2 of the Review.
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The Review has had before it specific allegations within scope from 847 different people (sources). Many
of these sources have more than one allegation within scope.
We have allegations across every decade from the 1950s to date. The earliest date of alleged abuse is
1951 (on a 13 year old boy, now a man in his 70s). We have allegations of events during 2011.
The allegations which have been raised with the Review are incredibly diverse. They are made by men and
women in respect of conduct by men, women and groups. They involve minors and adults. They span
60 years. They come from diverse geographical locations. They come from different parts of the Defence
organisation. They relate to the full range of possible involvement in the ADF—training, normal duties,
deployment, hospitalisation and so on. The incidents range from extremely serious to (relatively) minor. The
behaviour complained of ranges from that which has never been acceptable nor tolerated, to that which,
whilst not acceptable, has in the past been tacitly tolerated.
It is not possible to summarise the nature of the allegations as a group.
Each allegation has been considered in accordance with its circumstances.
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Background to the DLA Piper Review of allegations of
sexual and other abuse in Defence
Following the so-called "Skype incident" at the Australian Defence Force Academy in April
2011, the Minister for Defence, the Hon Stephen Smith MP, announced an external review of
allegations of sexual and other abuse in Defence.
The then-Secretary of Defence, Dr Ian Watt, commissioned the independent law firm DLA
Piper to review the allegations and make an initial assessment of whether they had been
appropriately managed by Defence. DLA Piper also considered systemic issues and made
recommendations to the Minister for further action.
The Minister received Volume One (General Findings and Recommendations) and the first
tranche of Volume Two (Individual Allegations) of the DLA Piper Review on 11 October
2011. He received a supplement to Volume One and the full and final tranche of Volume
Two on 17 April 2012.
The Minister released a redacted version of the Executive Summary and Key Findings from
Volume One on 7 March 2012. He released an un-redacted version of the Executive
Summary on 14 June 2012 and a redacted version of the Final Report on 10 July 2012.
On 26 November 2012, the Minister announced the Government's response to the Review.
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